<[lncbmo> MuHTpyaa Poccun ot 29.03.2018 N
18-0/10/11-2061
"O6 O630pe NpakTUKM NpaBoONPUMEHEHUS B
chepe kKoHpNnkTa nHTepecos N 1"

[okyMeHT npepoctasneH KoHcynbTaHTIAOC

www.consultant.ru

[ata coxpaHeHus: 23.06.2026


https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

<lucbMo> MuHTpyaa Poccum ot 29.03.2018 N

18-0/10/M-2061 JokyMeHT npepocTasneH KoHcynbTaHTnoc
"06 O630pe NpaKTUKK NPaBONpPUMEHEHUS B cepe Aata coxparenns: 23.06.2026

KOHCb)'IVIKTa MNHTEPECOB ...

MWHUCTEPCTBO TPYA Y COLIMATIbHON 3ALLUUTBI POCCUACKOWU ®EOEPALIUA

NMACbMO
ot 29 mapTta 2018 r. N 18-0/10/11-2061

Ob OB30PE
NPAKTUKU NMPABOMNPUMEHEHUA B COEPE KOH®JIUKTA MHTEPECOB N 1

B cootBerctBUM ¢ mpoTokosiom 3acemanusi npesuauyma Cosera npu Ilpesunente Poccuiickoit
®enepanuy 1Mo MPOTUBOJAEHCTBUIO Koppynuuu oT 27 uroHs 2017 r. N 59 MunucrepctBom Tpyna u
conuanbHor 3amuThl Poccuiickoii denepanuu coBMecTHO ¢ YrpaienueM [Ipesunenta Poccuiickoit
@enepauuy MO BONPOCAM NPOTUBOACHCTBUS Koppynuuu, I'eHepanbHOM mpokypaTypou Pocculiickoit
@denepanyy, a TakK€ MHBIMU 3aMHTEPECOBAHHBIMHM T'OCYJAapPCTBEHHBIMM OpPraHaMU U OpraHU3alUsIMHU
noarotosiaeH O030p NMPaKTHKH MpaBopUMeHeHUs B cepe KoHparkTa nHTepecoB N 1.

0030p pa3memnieH Ha odunuanbHOM caiite MunTpyaa Poccum B moapasmene "Meroamdeckue
MaTepuajbl MO BOIpOcaM MPOTUBOJACHCTBUS Koppynuuu" pasnena "JesrensHocTh/IlonuTuka B cdepe
MIPOTHBOICUCTBUS KOPPYIIIUHU U TI0 cChUIKe: http://rosmintrud.ru/ministry/programms/anticorruption/9.

AHITYIOB

OB30P
NMPAKTUKU NMPABOMNPUMEHEHUA B COEPE KOH®JIUKTA MHTEPECOB N 1

Hacrosmuit 0630p moxaroroBieH Muntpynom Poccunm mo wuroram o0000II€HHS pe3yibTaToB
MOHUTOpPHHIa IPUMEHEHUs MEp MO NPEJOTBPALICHUIO M YPETYJIMPOBAHUIO KOH(IMKTa HHTEPECOB B
(benepanbHBIX TOCYIAapCTBEHHBIX OpraHax, TOCYJapCTBEHHbIX oOpraHax cyOwbekToB Poccuiickoii
denepanuy, opraHax MECTHOro camoymnpasieHus, LlenTpansHom Oanke Poccuiickoit ®@enepanum,
rOCYJapCTBEHHBIX BHEOIOKETHBIX (POHAAX, MHBIX OpPraHU3alusiX, co3nanHbIX Poccuiickoit denepanneit
Ha OCHOBAaHWHU (enepaabHBIX 3aKOHOB, OpPTaHM3ALMUAX, CO3/aBaeMbIX JUISI BBITIOJHEHHUS 3ajad,
MOCTABJICHHBIX Tepel] (enepalibHbIMH TOCYAApCTBEHHBIMU OpraHamH (Jajiee - ToCyAapCTBEHHbIC
OpraHbl, OpraHu3alum), BKIIOYas aHAIHU3 JAEATEIIbHOCTH COOTBETCTBYIOIUX KOMUCCHH 110 COOJIIOJIEHUIO
TpeOOBaHUI K CiIy’)keOHOMY TIOBEJEHHIO M YpPEryJIMpOBaHUIO KOH(JIMKTa HMHTEpPEecoB (daiee -
KOMUCCHH).

I. Hanbonee pacnpocTpaHeHHble NPUYNHbI BO3HUKHOBEHUS KOH(PNIMKTa MHTEPECoB

CornacHo JaHHBIM MOHUTOPHMHIA O XOJ€ peaju3alMd Mep M0 NPOTUBOJACHCTBUIO KOPPYILMH B
roCyIapCTBEHHBIX OpraHax, opraHm3anusax 3a 9 mecaues 2017 roga nmoctynuio 13 993 ysenomiieHus
JOJDKHOCTHBIX JIMIL O BO3MOYKHOM BO3HMKHOBEHUH Y HUX KOH()JIMKTAa MHTEpecoB U 549 yBeOMIICHHUH O
BO3HUKIIIEM KOH(DIUKTE HHTEPECOB.
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Kommuectso nocrynusmux Koaudecrno nocTynHemnx
yBeloMJIeHNl 0 BO3MOKHOM YReJOMJIeH i 0
BOIHHKHORERHN KONJUINKTA DO3NIIKHOBCHEN Kondankra

BHTEpECOD HHTCpecoB
- 15000 3868 . 1500
’ 1001
- 10000 ' et
5000
200 329
Smec.2016r. 9 mec, 2017, 9mec. 2016r.  9mec. 2017r. |
@ eHtpansHnit annapar @ UewtpaneHbiit annapar
& TeppuropuansHsie oprambl & TeppUTOPHAALHLIE OPraHb: X

qame BCCI'o0 BOBHMKHOBCHHC KOH(bJ'II/IKTa HHTCPCCOB CBA3AHO C:

MOJAYMHEHHOCTBIO WJIM TOJKOHTPOJIBHOCTBIO JIMI, HAXOJALIMXCS OTHOUIEHUSX POACTBA WIH
CBOMCTBA;

oOpallleHHeM  JIOJDKHOCTHOIO  JIMIla MWJIM €ro  pOJCTBEHHUKOB (CBOMCTBEHHHMKOB) B
roCy/apCTBEHHbI (MyHMLIMIIAAbHBIA) OpraH (OpraHu3aluio), B KOTOPOM JOJKHOCTHOE JIMIIO
OCYIIECTBIISICT CITYKEOHYIO (TPYAOBYIO) MEATEIHLHOCTH;

BBIMIOJTHEHHEM KOHTPOJIBHBIX (HAA30PHBIX) (PYHKIIHIA,
BBITIOJTHEHHEM WHOM OTUIauyuBaeMoi paboThI;

BJIaJICHUEM JOJDKHOCTHBIM JIUIIOM MPUHOCSIIMMU JI0XOJ LIECHHBIMU OyMaramMu, akuusiMu (I0JIsIMHU
y4dacTus B yCTaBHBIX KallUTaldax OpraHu3alui).

KOH(bﬂVIKT UHTEepecos, CBsI3aHHbIA C NOAYMHEHHOCTbLIO UMK NMOAKOHTPOJIbHOCTbLIO
Ny, Haxogdawunxcsd B OTHOLLEeHUAX poacTtea Unun CBOMCTBa

['ocynapCTBeHHBIM — CITy’KallMi, 3aMENIAloIUil  JOJDKHOCTh — 3aMECTUTENsl  PYKOBOJAWTEIS
CTPYKTYPHOTO TOApA3JeNeHUss TOCYyJAapCTBEHHOTO OpraHa, COCTOMT B OJM3KOM pOJCTBE C
rOCy/apCTBEHHBIM CITy’>KalllUM, 3aMELIAoIIMM JODKHOCTh CIIEHUANINCTa B TOM K€ CTPYKTYPHOM
nonapazaenenuu. [lo pesynbratam mpoBepku ¢akTa HENOCPEACTBEHHOW MOJYUHEHHOCTH WU
MOJKOHTPOJIBHOCTU OJIHOTO U3 HUX APYroMy He ycTaHoOBJeHO. [Ipu 3TOM BBISIBIEHO, YTO B MEPHUOJ
OTIyCKa PYKOBOAMTENS CTPYKTYPHOTO TOAPA3JEICHUs €ro 3aMecCTUTe]Ih B paMKaX HCIOIHEHUS
JOJDKHOCTHBIX ~ OOSI3aHHOCTEM  PYyKOBOAMTENS CTPYKTYPHOTO TOApAaseNeHus TMpUd OTCYTCTBUHU
JIOCTaTOYHBIX Ha TO OCHOBaHMM (0€3 ydeTra JMYHOIO BKJaJa TIOCYJAapCTBEHHOIO CIIY)KAlllEro B
o0OecrieueHrEe BBIMOJHEHUS 3aJa4 W peajlu3alud IIOJIHOMOYUM, BO3JIOKEHHBIX Ha CTPYKTypHOE
Mo/ipa3JieJieHne) MpeACcTaBuil K IMOOLIPEHUI0 TOCYJapCTBEHHOIO CIIY)KAIlEro JTaHHOTO CTPYKTYPHOIO
MOJIpa3/IeNIeHusl, COCTOAIIETO C HUM B OJIM3KOM POJCTBE. YBEIOMJICHHE O BO3HUKHOBEHUU JIMYHOU
3aMHTEPECOBAHHOCTH MPHU UCIOTHEHUH JOJKHOCTHBIX O0sI3aHHOCTEH, KOTOpas MPHUBOIUT WM MOXKET
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MPUBECTHU K KOH(I)J'II/IKTy HHTCPCCOB (z[anee - YBECAOMJICHUEC O JIMYHOM SaI/IHTepCCOBaHHOCTI/I) JaHHBbIM
AOJDKHOCTHBIM JIMITOM HE TPCACTABJICHO.

ITo uroraMm paccMOTpEHHUsI YKa3aHHOT'O BOIIPOCAa KOMUCCHEN NMPUHATHI CIETYIOIINE PELLICHUS:

IIPU3HATh, 4YTO TOCYAAPCTBEHHBIA CIIy)Kallui, 3aMElalolUi  JOJDKHOCTh  3aMECTHUTEN
PYKOBOJIUTENS CTPYKTYpPHOTO TNOJpA3JeNIeHUus] He coOmofan TpeOoBaHHs OO0 yperyJIMpOBaHUU
KOH()JINKTa UHTEPECOB;

PEKOMEHAOBATh PYKOBOAUTEIIIO I'OCYAAPpCTBCHHOI'O OpraHa IpUMCHHUTDb K JaHHOMY JOJDKHOCTHOMY
JIMy MEpy OTBETCTBCHHOCTH B BUAC BBII'OBOPA.

Pewienne mnpencraBurenss HaHUMATENS: Ha JOJDKHOCTHOE JIMIO HAJIOKEHO B3BICKAHWE B BUIE
BBIFOBOPA.

KoHdnuUKT nHTepecoB, cBsi3aHHbIX C OOpaleHneM AOJMKHOCTHOroO nuua unm ero
pOACTBEHHUKOB (CBOMCTBEHHUKOB) B rocyAapCTBeHHbIM (MyHMUMNanbHbLIM) oOpraH
(opraHnsaumio), B KOTOPOM OOIMKHOCTHOE NULIO OCYLUeCTBNSAET CrnyXebHyto (TPyAoByHo)
DeATeNbHOCTb

B cooTtBercTBUU ¢ YacThio 2 cTathk 59.3 @enepanbHoro 3akoHa ot 27 utong 2004 r. N 79-03 "O
TrOCYJapCTBEHHOM TpaxaaHcKkol ciyxOe Poccuiickoit ®Denepanmu'", dyacThio 4 crtatbu  27.1
@enepanbHoro 3akoHa ot 2 maprta 2007 r. N 25-®3 "O myHununansHoil ciyx6e B Poccuiickoii
@Oeneparn” U aHAJTOTMYHBIMU TOJOXKEHUSAMU HHBIX (DeJlepalIbHBIX 3aKOHOB NpU TNPHUMEHEHHUH
B3BICKAHUH 32 KOPPYILMOHHBIE MPABOHAPYIICHUS YUYUTHIBAIOTCA XapaKTEP COBEPILIEHHOIO CIIyXKallluM
KOPPYIIIHOHHOTO TPAaBOHAPYLICHUS, €T0 TSKECTh, OOCTOATENHCTBA, NMPH KOTOPBHIX OHO COBEPIICHO,
cOOIOIGCHHE CITyKAlllUM JIPYTUX OTpaHUYEHUN M 3alpeToB, TpeOOBaHWM O MPEeAOTBpAIllEHUU HIU 00
yperyJaupoBaHuu KOHGIMKTa MHTEPECOB M HCIIOJIHEHHWE UM OOS3aHHOCTEH, YCTAaHOBJIEHHBIX B LENSIX
MIPOTUBOACUCTBUSA KOPPYIIINUHU, a TAKXKe MPEAIECTBYIONINE PE3yIbTaThl UCIIONTHEHUS CIYXKAIIUM CBOHMX
JOJDKHOCTHBIX 00S13aHHOCTEH.

Cutyauus 1

['ocynapcTBeHHBIN CyKalluid pa3periui 1Mo CYIIECTBY KalnoOy rpakJaHUHA, SBISIOMIETOCS €ro
OIM3KUM POJICTBEHHUKOM.

B xoJe mpoBepKu yCTaHOBIIEHO, YTO TOCYAaPCTBEHHBIN CITy>KalllMid 3HAJ, 4TO Xajio0a HampaBieHa
JUIIOM, COCTOALIMM C HUM B OTHOIICHUSX OJM3KOTO pPOACTBA MM CBOWCTBA, M HE HWCIOIHHI
00s13aHHOCTb, ~YCTAQHOBJICHHYI0 aHTHUKOPPYINLUOHHBIM  3aKOHOAATEIbCTBOM, [0  HalpaBICHUIO
YBEJOMJICHUS O JIMYHOU 3aMHTEPECOBAHHOCTH.

ITo uToram paccMOTpeHus! BOIIPOCca O HECOOJIOJEHUN TOCYAaPCTBEHHBIM CITy’KalllUM TpeOOBaHUN
00 yperyJupoBaHMM KOH(DIMKTa HMHTEPECOB C Y4YETOM OTCYTCTBUS (DAaKTOB 3JI0YNOTpeOICHHS
MIOJIHOMOYUSIMU KOMUCCHEN TPUHSATHI CIEAYIOIINE PELICHUS:

YCTaHOBHTH, YTO T'OCYNAPCTBEHHBIN CiyKalmuii He coOmronan TpeOoBaHUS 00 yperyJupOBaHHUU
KOH(JINKTa HHTEPECOB;

PEKOMEHOOBATH PYKOBOJUTCIIO TOCYJAPCTBEHHOI'O OpraHa HIPHUMEHUTb K TOCYAAapCTBCHHOMY
ClIyKalleMy MEPY OTBCTCTBCHHOCTH B BUJIE BEII'OBOPA.
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Pemenue NpEACTABUTECIII HAHUMATEIIS: HAa TOCYJAPCTBEHHOTO CIIYKAIICTO HAJIOXKCHO B3bICKAHHUC B
BHUJIC BbII'OBOpA.

Curtyauus 2

["ocynapcTBeHHBIN CTy’KalllMii B paMKax MCIOJHEHUS JODKHOCTHBIX 00s3aHHOCTEH yyacTBOBal B
NPUHATUM PElIeHUH O TMpPeloCTaBICHUH CYOCHIMHM Ha peain3aluio TOCYAAPCTBEHHBIX NPOTpaMM,
OCYILECTBIISLT 001Iee YIpaBIeHUE U KOHTPOJIb peau3alliy JaHHbBIX IPOrPaMM, COTJIaCOBBIBA OTUETHI O
1L[€JIEBOM MCIIOJIb30BaHUU OFO/IPKETHBIX ACCUTHOBAHUH.

B dwncno momygareneit cyOcuauii Ha peaiM3alii0 YKa3aHHBIX MPOTPAMM BXOJMJIA OpPraHU3aINs,
KOTOpOM, KaK ObLJIO YCTAHOBJIEHO B XOJI€ MPOBEPKH, HEOJHOKPATHO 3aKJIIOYAINCh JOTOBOpA OKa3aHUs
YCIYT C WCIOJIHUTENEM, SBIAIOMIMMCS JUIIOM, COCTOSIIMM B OJIM3KOM pOJACTBE C YKa3aHHBIM
rOCYAapCTBEHHBIM CITYKAILIKM.

[To MHEHHIO CiTyXamlero KOH(MINKTa WHTEPECOB HE BO3HUKAJNIO, TaK KaK 3aKIIOYCHHE YKa3aHHOU
OpraHu3alleil JIOrOBOPOB OKa3aHUS YCIYr C €ro OJU3KUM POJCTBEHHHMKOM HE TMOBIHUSJIO Ha
Ha/JIexaniee, OObEKTHBHOE W OECHPHUCTPACTHOE WCIOJHEHHE WM JIOJDKHOCTHBIX O00s3aHHOCTEH
(ocyrecTBICHHE TTOJTHOMOYHA) TIPU TMIPUHATUU PEIICHUA O BBIJCICHUH OFOKETHBIX aCCUTHOBAHHMM Ha
peann3alnio COOTBETCTBYIOIIMX TOCYAAPCTBEHHBIX IPOrPAMM.

[To uToram paccMOTpeHHUsI BOIPOCca O HECOOJIOJEHUN TOCYAapCTBEHHBIM CITy’KalllUM TpeOOBaHUM
00 yperynupoBaHMM KOH(MJIMKTa MHTEPECOB KOMHUCCHEW, YUUTBIBAS TSHKECTh U OOCTOSTENBCTBA
JOIYILEHHOT O HApYILLIEHHUs, IPUHATHI CJICYIOLIUE PEILICHUS:

YCTaHOBHTH, YTO T'OCYNAPCTBEHHBIN CIy)Kaluii He coOmronan TpeOOBaHUS 00 YperyIupOBaHHU
KOH(JIMKTa HHTEPECOB;

PEKOMEHAOBATh PYKOBOJUTCIIO TI'OCYJAPCTBEHHOI'O OpraHa IHIPHUMEHHUTH K TI'OCYAapCTBCHHOMY
ClIy’KalleMy MEpy OTBECTCTBECHHOCTH B BUJIC BbII'OBOPA.

Pemienue npeacraBuTens HaHUMATENS: K TOCYJAPCTBEHHOMY CJIy>KallleMy HNPUMEHEHO B3bICKaHUE
B BUJIC YBOJILHEHHS B CBSI3U C YTPATOW JOBEPHUS 38 COBEPILICHUE KOPPYIILIMOHHOTO ITPABOHAPYILIEHHUS.

KoHMNUKT MHTepecoB, CBA3aHHbIA C BbIMOMIHEHUEM KOHTPOSIbHbLIX (HaA30pPHbIX)
pyHKUUN

ﬂOJ’DKHOCTHBIM JIMIIOM TIPOBCCHA IPOBCpPKa OPraHU3aIluu. BMmecte ¢ Tem YCTaHOBJICHO, YTO
cynpyra AOJDKHOCTHOIO JMIA 3aHUMAcT B yKa3aHHOﬁ oprann3alvid PYKOBOJAAIIYH JOJIKHOCTbH U
ABJLICTCA  BJIaACIbLEM JOJM B €€ YCTAaBHOM KalluTallcC. HpI/I 9TOM YBCIOMIICHHA O JIMIHOM
3aMHTCPCCOBAHHOCTH JAaHHOC JIMIOO HE TMPEACTAaBHUIIO, IIOCKOJIBKY CYHHTAJI0, YTO BO3MOXHOCTH
BO3HHKHOBCHUA KOH(bJ'II/IKTa HHTEPECOB IIpHW IIPUHATHHU PCHICHUA B OTHOLICHUH OpraHu3aluun
OTCYTCTBOBAJIA.

B xoge IMPOBECPKU JEUCTBUI IOKHOCTHOTO JIMIIA (baKTOB BBIHECCHUSI UM HEOOOCHOBAHHOIO
pemicHuss OTHOCHUTCIIBLHO JIaHHOM OopraHu3alr YCTaHOBJICHO HC OBLIO.

[To mToram paccMOTpeHHs yKa3aHHOTO BOINPOCAa KOMHCCHEH, yUUTHIBas, 4yTO ()aKTa BBIHECCHUS
HE0OOCHOBAHHOTO pEIICHHS B OTHOIIEHUH paccMaTpuBAaEMOM OpraHu3ali BBISBICHO HE ObLIO,
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MPUHATBI CJICAYIOIHUEC PCILICHU:

YCTaHOBMTH, YTO T'OCYNAPCTBEHHBIN Chyaluil He coOmronan TpeOoBaHUS 00 yperyaupoBaHUU
KOH(JINKTa HHTEPECOB;

PEKOMCHAOBATL PYKOBOJUTCIIIO TOCYyAAPCTBCHHOI'0 OpraHa MPUMCHUTL K JOJDKHOCTHOMY JIMIY
MCPY OTBETCTBECHHOCTHU B BUJIC YBOJIBHCHHS B CBA3U C YTpaTOﬁ JOBCpUs.

Pemrenne MNPEACTABUTCIIA HaHHUMATCIIA: Ha AOJDKHOCTHOE JIMIO HAJIOXKCHO B3BICKAHHE B BHUIC
BBII'OBOpA.

KoHdnukT nHTepecoB, CBA3aHHbIU C BbINOJIHEHUEM UHOW onylaymBaemMoun paboTbl

['ocynapcTBeHHBIN TIpakJaHCKUM CITy>Kal[Uil BBIMOJHSJ MHYIO OIUIauuBaeMyro paldoTy B
OpraHu3alyy, IpU 3TOM YBEJIOMJICHHE O BBIOJHEHUM MHOM OIUIaYMBAEMOM PabOThl MPENCTABUTEIIIO
HaHMMAaTeJIs HalpaBJIeHO He ObLIIO.

B Xoze mpoBepkH yCTaHOBJIEHO, YTO K IOJHOMOYMSAM JAHHOTO JOJKHOCTHOIO JIMIIA OTHECEHO
OCYILECTBIIEHHE TOCYAAPCTBEHHOIO KOHTPOJS 3a JAEATECIIbHOCTBIO YKa3aHHOW oOpraHusaluu. Takxke
YCTaQHOBJIEHO, YTO JOJKHOCTHOE JIMIO 3aHUMAJIOCh MHOM OIUIaunBaeMoil paboToil B ciry>keOHOE Bpems,
OJTy4ajio JOXOJI ¥ IO OCHOBHOMY MECTY CIIyKObI, U OT HHOM OIUIaYuBaEeMOM e TEIbHOCTH.

[To uroram paccMOTpEeHHUs yKa3aHHOI'O BOIpOCa KOMHUCCHEH, Y4YUTbIBass (akT HECOOIOACHUs
JOJDKHOCTHBIM JIMIIOM TpPeOOBaHMM aHTHKOPPYNLMOHHOTO 3aKOHOJATENIbCTBA, MPHUHSATHI CIEIyHOIue
pelIeHus:

YCTaHOBHUTH, YTO TOCYJApCTBEHHBI CHyXamuil He CoOJfoJall yCTAaHOBJICHHBIM MOPSIOK
peaM3aluy 1IpaBa Ha BHIITOJHEHHE HHOM OIUIAYMBAaeMOM paboThI, a Takke He coOoaan TpeboBaHus 00
YpEryJIupoBaHUU KOHPIMKTa UHTEPECOB;

PEKOMEHAOBATh PYKOBOJUTCIIO TI'OCYJAPCTBEHHOI'O OpraHa IHIPHUMEHHUTH K TI'OCYAapCTBCHHOMY
ClIykameMy MCEpy OTBCTCTBCHHOCTH B BHUAC IMPCAYNPCKACHUA O HCIIOJIHOM JOJLDKHOCTHOM
COOTBCTCTBHHU.

Pemienue NpEACTABUTCIIA HAHUMATECIIAA: Ha IT'OCYJAPCTBCHHOTO CIIYXKAIICTO HAJIOKCHO B3BICKAHUC B
BUIAC NPEAYTPECIKACHUA O HCITOJTHOM OOJIKHOCTHOM COOTBCTCTBUU.

KoHtnuKT uWHTepecoB, CBfi3aHHbIW C BnNageHWEM [OOMMKHOCTHbLIM  JIULIOM
NPUHOCALUMMM O0XOA LeHHbIMW Oymaramu, akuusimum (OAONAMM y4YacTusi B YCTaBHbIX
KanuTtanax opraHu3auumn)

Cutyauus 1

JIOJDKHOCTHBIE JIMIIA OpraHa TOCyJapCTBEHHOW BiacTH cyObekTa Poccuiickoit denepanuu Ha
MPOTSHKEHUH HECKOJIBKUX JIeT TNPUHUMAIM peIIeHWs O BbIICJICHUH OIOMKETHBIX AaCCUTHOBAHUMN
OpraHu3alMsIM, B COCTAaB YUpEAUTENEeH KOTOPBIX BXOAAT JaHHBIE TOCYAAPCTBEHHbBIE CIY>KAIlIUE U YJICHBI
HX CEMEM.

ITo uroram paccMOTpeHHUs YKa3aHHOTO BONPOCA KOMUCCUEH, YUUTHIBAs TSHKECTh U 00CTOSITENILCTBA
JOMYIEHHOTO HApPYILIEHNUs, TPUHATHI CIETYIONIUE PEIICHUS:
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YCTQaHOBUTh, 4YTO JIOJDKHOCTHBIE JIMIAa HE COOJIONANM TOJOXEHHS aHTHKOPPYIIIMOHOTO
3aKOHOJIATEIbCTBA, BKIIOYas TPEOOBAHUS O TPEIOTBPANICHUH WM YPETYJIHPOBaHUM KOHQIMKTA
HUHTEPECOB;

PEKOMEHIOBaTh PYKOBOJMUTEII0 OpraHa TOCYJapCTBEHHOM BiIacTH cyObekTa Poccuiickoit
CDe)lepam/m MNPUMCHUTH K JOJKHOCTHBIM JIMIAM MEPY OTBETCTBCHHOCTH B BUAC YBOJIbHCHHUSA B CBA3U C
yTpaToii JOBEepHs 3a COBEPUICHHE KOPPYIIIHOHHOTO MPAaBOHAPYIICHHUS.

Pemenue NpEACTAaBUTCIII HAaHUMATCIIA: K JOJLKHOCTHBIM JIMIAM IMPUMEHCHO B3BICKAHHWE B BUIC
YBOJIBHCHUA B CBA3U C yTpaT0171 AOBCPUS 3a COBCPIHICHUC KOPPYIIIHUOHHOTO IIPABOHAPYIICHUA.

BBuny Hamuuus NPU3HAKOB COBEPIICHUS KOPPYILMOHHOIO IIPECTYIUIEHWs MaTepUalbl ¢
00CTOSITENTLCTBAMHU JI€JIa HANIPaBJIEHbI B IPABOOXPAHUTEIbHBIE OPTaHBbI.

Cutyauusa 2

[IpokypopoM  BHECEHO  MpeACTaBleHHME 00  YCTpaHEeHMHM  HapylleHHH  TpeOoBaHMI
AHTUKOPPYIILMOHHOIO 3aKOHOJATEJIbCTBA B CBSI3U C HAJIMYUMEM B JEHCTBUSX JOJDKHOCTHOIO JIMLA
OpraHa MECTHOTO CaMOYIPaBJICHUs, B JOJKHOCTHbIE O0S3aHHOCTH KOTOPOIO BXOJUT OCYILECTBIICHHE
MYHHUIMIIAJBHOTO  KOHTPOJS B cdepe  KWIMIIHO-KOMMYHAQJIBHOTO  XO3SIiCTBa,  MPHU3HAKOB
BO3HUKHOBEHUS KOH(DIMKTa HHTEPECOB, a TAKKE HEMPUHATHEM YKa3aHHBIM JIOJDKHOCTHBIM JIMLIOM Mep K
€r0 yperyJupOBaHUIO, MPEACTABICHUEM UM 3aBEIOMO HEIOCTOBEPHBIX CBEACHMH O CBOMX J0XOZaX,
pacxogax W 00s3aTeNbCTBaX HMMYIIECTBEHHOTO XapakTepa, J0XOJax, pacxojaXx M 00s3aTelbCTBax
HUMYILECTBEHHOI'0 XapaKTepa CBOUX CYIIPYTH U HECOBEPLIEHHOJIETHUX ACTEH.

VY cTaHOBIIEHO, YTO JOKHOCTHOE SIBIISIETCS YUPEIUTENIEM TpeX KOMMepUYecKuX opranuszauuid. [lpu
3TOM B JIOBEPUTEIHHOE YIIPABJICHHUE JOJKHOCTHBIM JIMIIOM MepeAaHbl IO y4acTHUs TOJbKO IBYX M3
TPeX KOMMEPYECKUX OpraHu3alui.

[Ipu mnpexncraBieHUU CBEACHUH O J0XO0JaX, pacxojax M 00s3aTeNnbCcTBAX HMYIIECTBEHHOTO
XapakTepa CIyXXallluid YMBIIUIEHHO CKpbUI CBOIO JIOJIO Yy4yacTUs B TpeThe KOMMep4ecKoi
OpraHu3aIlM, OCYLIECTBISIOMICH NEATENbHOCTh B Cepe KUITUIIHO-KOMMYHAIBHOTO XO3SHCTBA Ha
TEPPUTOPUN TAHHOTO MYHHIIMIAIBFHOTO 00pa3oBaHWs, W B JIOBEPUTEIIHHOE YIpPAaBICHHE, KaK TOTO
TpeOyeT 3aKOHO/IaTEIILCTRO, JIOJII0 B YKa3aHHOHN OpraHW3alyy He TepeaaBall.

B nepruoa UCIIOJIHCHHUA YKa3aHHBIM JIUMIOM €ro JOJXKHOCTHBIX MMOJTHOMOYHH JaHHas OpraHu3anusa
npoaoJjiKajla OCYHMECTBIAThL ACATCIIbHOCTb, IMPUHOCAIIYIO OOXOH, O YE€M MAOJLDKHOCTHOMY JIMIY OBLIO
AOCTOBCPHO U3BCCTHO.

B yCTaHOBJIIEHHOM MOPSAKE MEpP IO YCTPAHEHHUIO JOIYLICHHBIX HapyLIEHUH OpraHOM MECTHOI'O
CaMOyIpaBJIEHUS IPEINPUHATO HE OBLIO.

[TpokypopoM HampaBlI€HO HMCKOBOE 3asiBI€HUE C TPeOOBAHMEM YBOJIMTH JOJKHOCTHOE JIMLO B
CBSI3U C yTpaTOM 10BEpusi, KOTOPOE CYJOM OTKJIOHEHO.

Mexny TeM aneuIIHUOHHON MHCTaHIMEN Cyla yAOBIETBOPEHO ale/UIIMOHHOE NPEICTaBICHUE
NPOKypopa U BbIHECEHO HoBoe pemieHue. Cyn 00s3ain yBONUTH JOKHOCTHOE JIMIIO, JOIYCTHBILIETO
HapylLIeHHE aHTHUKOPPYILMOHHOI'O 3aKOHOJAATEIbCTBA, B CBA3M C yTpaTOW JOBEpPHUS 3a COBEpPILIECHUE
KOPPYHIIMOHHOTO NPaBOHAPYILIEHUS.
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Ta1<>1<e, IIOCKOJIBKY HCHIOCPEACTBECHHBIM PYKOBOIAUTCICM HOOJDKHOCTHOI'O JIMIA HE TMPUHATHI
HaAJIC)KAIMHUEC MCPBI MO NPCAOTBPAIICHUIO U YPECTYJIUPOBAHUIO KOH(I)J'II/IKTa HHTCPCCOB, MHUIIUUPOBAHA
€ro oTCTaBKa.

Pemenne nmpencraBurens HaHUMATENs: K JOJDKHOCTHOMY JIMIy NPUMEHEHO B3BICKAHHE B BHJIE
YBOJIBHEHUSI B CBSI3W C YTPaTod JOBEpPHUS 3a COBEPIICHHE KOPPYILHMOHHOTO IPAaBOHAPYILIEHHUS.
PyxoBoauTenb JOIKHOCTHOIO JIMLA OCBOOOIMII 3aHUMAEMYO 10JIKHOCTb.

Il. Hanbonee pacnpocTpaHeHHble Mepbl MO NPeAOoTBPALLEHUIO U YPeryrimpoBaHUIo
KOH(pNIMKTa MHTEepecoB

B kauecTBe OCHOBHBIX Mep NPEIOTBPALICHUS U YPEryJIUpOBaHUS KOH(QIIMKTA HHTEPECOB
3aKOHOJATEIbCTBOM IIPENYCMOTPEHO:

U3MCHCHUEC OOJDKHOCTHOI'O HJIHN cnyxce6Hor0 IOJIOKCHHUA AOJIKHOCTHOIO JIMIa, BIINIOTB OO €TI0
OTCTPAaHCHUA OT UCITOJIHCHHUA NJOJIZKHOCTHBIX (CJ]y)Ke6HBIX) 065138.HHOCTGI71;

OTKa3 AOJKHOCTHOIO JiMna OT BBITOABI, SIBUBIIIEHCS HpH‘-IHHOﬁ BO3HUKHOBCHU A KOH(bHI/IKTa
HUHTEPECOB.

MN3mMeHeHMe fOMKHOCTHOrO Unun Cﬂy)KE6HOFO noNIoXXeHuA AOJIKHOCTHOro nmuda

1. Tloamucano mpenacTaBieHHEe O TpueMe Ha paboTy IIIEMSHHUKA JOJHKHOCTHOTO IMIA Ha
JOJDKHOCTh B CTPYKTYpPHOE IIOJpAa3/ei€HUE OpraHu3alli{, B KOTOPOM YKa3aHHOE JIUIO SBIISETCS
3aMECTUTENIEM PYKOBOAUTENA. JlOIDKHOCTHOE JHUI0 YTBEPXKIACT, UYTO C IUIEMSHHHKOM CBSI3b HE
MOJ/ICPKUBACT, OJM3KMMH OTHOIICHUSMH HE CBS3aH, JIMYHOW 3aWHTEPECOBAHHOCTH B OTHOIICHUH
JAHHOTO JMIla HEe HMeeT. BMmecte ¢ TeM B MLeNsAX MPUHATUS MEp IO NPEJOTBPALICHUIO WU
YperyJaupoBaHUI0 KOH(IHMKTa WHTEPECOB IOJDKHOCTHBIM JIMIIOM HAMpaBJI€HO YBEIOMIIEHHE O JIMYHOU
3aMHTEpecOBaHHOCTU. [lo wTOramM paccMOTpeHuss MAAHHOTO YBEJOMIICHHMS KOMMCCHEH MPUHSATHI
CJIEYIOIINE PELLICHUS:

MNpU3HATb, YTO IIPHU HCIHOJHCHHU YKA3aHHBIM JIMOOM JOJDKHOCTHBIX 00s3aHHOCTEH JIMYHAS
3aNMHTCPCCOBAHHOCTD IMMPUBOJUT HUJIM MOXKCET ITPHUBECTU K KOH(l)J'II/IKTy HHTCPECOB;

PEKOMEHAOBATh PYKOBOAUTCIIKO CTPYKTYPHOT'O IOAPA3ACIICHUA OpraHu3alni, 3aMECTUTEIIEM
KOTOPOro ABJACTCA AOJKHOCTHOC JIMOO, IPHUHATH MEPBI IO YPCryjJIupOBaHUIO BO3HHUKHOBCHUS
KOH(bJ'II/IKTa HHTCPCCOB, B YaAaCTHOCTU, NCPCBCCTU IUICMAHHHUKA HOOJDKHOCTHOIO JIMIa B OTACIH,
ACATCIIBHOCTb KOTOPOIr'0 JOJDKHOCTHBIM JIMIIOM HE OPraHU3yCTCsA U HC KOHTPOJIUPYCTCA.

Pexomenmanus KOMHUCCHH UCITOTHEHA.

2. HavanpHHWK ympaBjieHHUS IO IOPUIWYECKON U KaJapoBOW padoTe aJIMUHHUCTPAIMH paiioHa
YBEJAOMUJI O BO3MOXKHOCTH BO3HMKHOBEHMSI KOH(JIMKTa MHTEPECOB MPU OCYIIECCTBICHUU MMOTHOMOUYUN
YJieHa KOHKYPCHOW KOMHCCHU TO (POPMHUPOBAHUIO KAJAPOBOTO pe3epBa paiioHa, TaK KaKk OAMH U3
KaHIUAATOB HA 3aMEIICHHE BaKaHTHOM  JOMKHOCTH  MYHHUIMIATBHOW  CIIy)KObl  sSIBIISETCS
POACTBEHHUKOM.

IIo uroram PACCMOTPCHUA KOMHCCHEH NPHUHATO PCIICHUC PECKOMCHA0OBATH BPEMCHHO HCKIIIOYUTDH
YKa3aHHOC OOJDKHOCTHOC JIMIIO U3 COCTaBa KOHKprHOﬁ KOMUCCHH.
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Pexomenpanms KOMHUCCHUH UCIIOTHEHA.

3. JIOMKHOCTHBIM JIMIIOM OPTaHU3allMH, OCYIIECTBIISIONICH KOHTPOJIbHO-HAA30pHbIE (YHKIUU B
OTHOIICHUN KPEIUTHBIX OpraHU3alMid, 3aKII0UEH JOTOBOP MOTPEOUTENbCKOTO KpeauTa ¢ 6ankom. [Ipu
9TOM JIOJDKHOCTHOE JIMIO0 BXOAMUT B COCTAB KOJUIETHAJIBHOIO OpraHa OpraHW3alliM, Ha 3aceJaHMsAX
KOTOPOT'0 pacCMaTPHUBAIOTCS BONPOCH! B OTHOILIEHUH JAHHOTO OaHKa.

B oeiIaX HEAONYIICHHSA BO3MOXHOCTH BO3HHUKHOBCHUSA KOH(i)J'II/IKTa HHTEPCCOB JOJXKHOCTHBIM
JIMIIOM OBLIO HaIpaBJICHO YBEAOMJICHUC O JIMYHOM 3aUHTCPCCOBAHHOCTHU.

Ha mepuoa paccMOTpEeHUs KOMUCCHEH YKa3aHHOTO YBEIOMIICHHS JOJDKHOCTHBIM JIMIIOM TIPUHSITO
pellicHHE BO3JCPKAThCSI OT YYacTUS B 3acCelaHUSIX KOJUICTMAJIbHOIO OpraHa OpraHu3alud, Ha
3acelaHUsAX KOTOPOTO PACCMaTPUBAKOTCS BOMPOCKHI B OTHOIICHUU IAHHOTO OaHKa (CaMOOTBO/).

Komuccueit npuHSATHI ClieAyonme penieHus:

IpU3HATh, YTO JIMYHAS 3aMHTEPECOBAHHOCTH JOJDKHOCTHOIO JHIA (B CBA3M C 3aKIIOYCHHEM
KPEIUTHOTO JIOTOBOPA) MOJKET HOBIUATh Ha HaJuiexaliee, OObBEKTHBHOE M OECHpUCTPacTHOE
UCIIOJIHEHUE €ro TPYJOBBIX OOS3aHHOCTEW NMPU PACCMOTPEHMH KOJUIETHAJIBHBIM OPraHOM BOIPOCOB B
OTHOLLIEHUU JaHHOW KPEIUTHON OpraHU3aluH;

PEKOMCHAOBATL OTCTPAHHUTL AOJDKHOCTHOC JIMIO OT Y4YacCTUsd B 3aCCAaHUAX KOJIUICTHAJIbHOI'O
opraHa, Ha KOTOPBIX paCCMaTpPUBArOTCA BOIIPOCHI B OTHOICHUHA YKa3aHHOﬁ er}II/ITHOﬁ OopraHHu3anyru.

PeKOMeH,Z[aI_[I/IH KOMHUCCHH UCITIOJIHCHA.
OTKa3 oT Bbiroabl

KonnernanbHplM HCIOJHUTENBHBIM OPraHOM OpraHu3alluu (Jajnee - opraHusauus 1) IpUHSITO
pelleHre O BKJIIOYEHUHU JOJDKHOCTHOrO JMIa B cocTtaB HabmiogaTenbHOTo coBeTa HEKOMMEPYECKOM
OpraHM3alliy, y4peauTeseM KOTOpOH sBiseTcst opranuzauus 1 (manee - opranusauus 2). [Ipu stom
JAHHOE JIOJDKHOCTHOE JIMIIO TaKKe OCYIIECTBISET TPYIOBYIO AESITEIBbHOCTh B OpraHU3alldd 2 10
COBMECTUTEIBCTBY  (BO3MOXKHOCTH  YKa3aHHOTO  COBMECTHTEIhCTBA  MPEAYCMOTPEHAa  HOPMOI
(denepanbHOro 3aKOHA, PETYIUPYIOLIETO ACATEILHOCTh OpraHu3aIy 1).

B xojze npoBepku yCcTaHOBIIEHO, YTO IIpU paccMoTpeHnr Habiro1aTenbHbIM COBETOM OpraHu3aluu
2 BOMNPOCOB, TaKk WM HHA4Y€ CBSI3aHHBIX C OIUIATOW TpyJaa paOOTHUKOB OpraHu3aluu 2 u
MIPEIOCTABIIEHUEM JIOTIOJHUTENBHBIX COIUAIBHBIX TapaHTHH (COLMANTBHOIO MaKeTa), Y JOJKHOCTHOTO
JUIa MOKET BO3HHMKHYTh KOH()IUKT MHTEPECOB MPU HCIIOJIHEHWU UM CBOUX TPYAOBBIX OOS3aHHOCTEM
Kak paboTHHKa opraHuzanuu 1, Bxojsmero B coctaB HaOmionaTenbHOro coBeTa OpraHM3aluu 2, a
MMEHHO: TIOTEHIIMAJIbHASI BO3MOKHOCTh MOJy4eHHs (KaK paOOTHUKOM OpPraHHU3alyy 2) J0X0JI0B B BUIE
JIEHeT, THOT'0 UMYILIECTBA, YCIYT UMYIIIECTBEHHOTO XapaKTepa WM KaKuX-I100 BBIrol (IpEeUMyILEeCcTB).

Komuccueit npuHSATHI ClieAyonme penieHus:

IpU3HATh, YTO B CBSI3U C BKIIOYEHHEM B cocTtaB HalimronarenbHOro coBera OopraHusanuu 2 U
OCYILIECTBIIEHUEM TPYJIOBOH IEATENbHOCTU 1O COBMECTUTEILCTBY B OpPraHU3alMM 2 MPH UCIIOJIHEHUH
CBOUX O0S3aHHOCTEH y JOJKHOCTHOIO JIMIIA MOXKET BO3HUKHYTh JIMYHASI 3aMHTEPECOBAHHOCTb, KOTOpas
MOJKET MPHUBECTU K KOHMIMKTY HHTEPECOB;
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PEKOMEHAOBATH JOJZKHOCTHOMY JIMIY MMPEKPATUTL TPYAOBBIC OTHOILICHUS C Opl"&HH?»&LIHCﬁ 2;

B cnyqae, cClin peKOMeHI[aLII/I}I KOMHUCCHUHU O nperameHI/m JOJDKHOCTHBIM JIMIIOM TpYHOBBIX
OTHOIICHUW C OpraHu3anuel 2 He OyJeT MCIIONHEHA, PEKOMEHAOBAaTh PYKOBOIUTEIIO OpraHu3auuu |
HpI/IHSITI) pemeHHe O BBIXOJC JOJDKHOCTHOTO JIMIIa U3 COCTaBa Ha6J'IIOIlaT€J'II)HOFO COBCTAa opraHmauI/m
2,

OTMCTUTH LICJ'ICCOO6paSHOCTI> Hpez[ynpexq:[eHI/I;I PUCKOB Ha CTaauH IIOJATIOTOBKH peI_HeHI/Iﬁ (0]
BXOXKIACHUU JOJI>KHOCTHBIX JIUI] OpFaHI/ISaHI/II/I 1 B COCTaB OpFaHOB yr[paBJ'IeHI/IH HNHBIX Opl“aHI/I3aI_II/II7L

pr,ILOBLIe OTHOIICHHUA JOJKHOCTHOI'O JINIIA C OpFaHI/IBaHI/Ieﬁ 2 MPpCKpalICHBI.
lll. OwmnbouHan kBanudmkauma cutyaummn B Ka4ecTtse KOHPNMKTa MHTEPECoB

[IpakTka NOKa3bIBAa€T, YTO B HEKOTOPBIX CIy4asX KOMHUCCHSMM JONYCKaeTcsl OIIMOOYHas
KBaJIM(HUKAIMS CUTYaLMH B KadecTBE KOH(IMKTa HHTEPECOB.

1. CI/ITyaI_II/II/I, CBA3aHHBIC C HCIIPABOMCPHBIMU JIeCTBUAMU CIIyKalux.

HenpaBomepHO OTHeceH K KOH(IMKTY HWHTEPECOB Cy4ail HE3aKOHHOTO TPOHUKHOBEHUS
HayaJlbHUKA OTJENIa BOOPYXKEHUS U TEXHUKHU TEPPUTOPHAIBHOTO IMOAPA3JEIECHUs T'OCYJIapCTBEHHOIO
OpraHa B JKMJIO€ TIOMEILIEHHE C IIeJIbI0 MpeIbsABICHUs (PUHAHCOBBIX TPETEH3UH B HHTEpecax
KOMMEPYECKON OpraHu3aliy, COyupeauTeneM KOTOPOM SBISETCA €ro poACcTBEHHUK. /laHHOE nelicTBue
HE CBS3aHO C BBHIMOJIHEHMEM WM JOJKHOCTHBIX OOS3aHHOCTEH, Ha OOBEKTHBHOE M OECIpHCTPACTHOE
UCTIOJIHEHUE KOTOPHIX HAIpaBJICHBl MEpHl MO MPEAOTBPALICHUIO M YPETyJIUPOBaHUIO KOH(IMKTA
HUHTEPECOB.

2. B pspe cioyyaeB BbIBOJ O HaJIMYMU KOH(MJIMKTAa HMHTEPECOB OBLI CAENaH NpPU OTCYTCTBUU
nH(pOpMaIIMK O BO3MOKHOM MOJYUYEHUH CITY>KaIUM KaKOH-TMO0 BBITO/bI.

[Ipencenatento KOMHCCHM 10 KOOpAMHALMU pPAOOTHl MO HPOTHBOACHCTBUIO KOPPYILUHU B
cyobekre Poccuiickoii ®Denepanuy  HOCTYNWIO YBEIOMJICHME CIyXallero O YJIeHCTBE B
HEKOMMEPUYECKON OpraHM3aliu. YBEIOMIIEHHE PacCMOTPEHO Ha 3aceJaHuM AaHHOM kKomuccuu. llpum
3TOM HECMOTpPS Ha OTCYTCTBHE MH(POPMALMHU O JIMYHON 3aWMHTEPECOBAHHOCTH CIIY’>KaIlETO, CBI3aHHOM C
JACATCIIBHOCTBIO HeKOMMepquKOﬁ opraHmizalivd, KOTOpas BJIMUACT WIX MOXCET TIIOBJIUATL Ha
Hajuiexailee, OOBEKTHUBHOE U  OECHpPUCTPACTHOE MCIOJIHEHHE JIOJDKHOCTHBIX  (CIy»EOHBIX)
o0si3aHHOCTEH  (OCYILIECTBIEHHE IIOJIHOMOYMI), KOMMCCHEH caelnaH BBIBOA O BO3MOXHOCTH
BO3HUKHOBEHHUS KOH()JIMKTa WHTEPECOB, B CBSI3M C YE€M €My PEKOMEHJOBAHO BBINTH U3 COCTaBa
YKa3aHHON HEKOMMEPUYECKON OpraHU3aliH.
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